
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MADRAS BENCH

(Under  Sec 19 of  the Admin is t ra t lve Tr ibunals  Act '  1985)
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1 . S.PRABHU- I I
Assistant Accou nts Off icer '
O/o The Accountant General(A&E)
361-Anna Sa la i ,  Teynampet ,  Chenna i  600 018

And 15 o thers Applicants

V S

Union o f  Ind ia
Rep. by Secretary to Government
Ministry of Personne.l ,  Public Grievances & Pension
(Department of Personnel & Training)
North Block, New Delhi

And 66 others Respondents

SYNOPSIS

Conferment of higher status and higher grade pay to the party respondents who

are holding lower posts and denying the ir igher grade pay' status and rank to the

applicants by erroneous implementation of the MACP (Modif ied Assured Career

Progression Scheme) scheme - new concept of grade pay and pay band was

introducecl - second and third respondents implementing the M A C P scheme

have ref ixed the grade pay of the party respondents at Rs 5400 in Pay Band 2'

The action of the second and third respondents in f ixing the party responoents In

t h e g r a d e o f R s ' 5 4 O 0 a n d i n n o t c o n f e r r i n g t h e b e n e f i t s o f t h e s a i d s c h e m e i n

favor of the applicants is wholly arbitrary and i l legal. The resultant posit ion is that

the applicants who have been promoted on a regular basis as S' Os and some of

them thereafter as A. A. Os and carrying out supervisory functions are continued

to remain in the grade pay of Rs, 4BOO, while the party respondents who

continued in the lower post of senior Accountants have been elevated to the

grade pay of Rs.5400. In the above circumstances the applicants are f i l ing this

Original Application seeking for the various rel ief 's mentioned

t rA '
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DETAI !_S CF A.  PLtCAT|ON

1)  PARTTCULARS OF THE ORDER A3AtNST WHICH THIS APPLICATION lS
MADE:

l )  Of f i ce  Order  No.  , . .  82  iss - : :  -  3s : :  l ,G l .  V I /MACPS/2009-10/63

i i )  Date  o f  the  order  . . .  03-08-2 : :=

i i i )  Au thor i ty  by  whom passed . . .DAG - : -n )  O/o  the  AG(A&E) ,

Tan: ' .a: l  (Third respondents)

SUBJECT IN BRIEF:

Conferment of higher status and higher grade pay to the party respondenls who

are holding lower posts and denying the higher grade pay, status and rank to the

applicants by erroneous implementation of the MACP scheme

2) JURISDICTION: The appticants humbly submit that the subject matter in this

applicai ion is well  within the jurisdict ion prescribed under SecS(q) r l f  the

Administrat ive Tribunals Act. 1 985.

3) LIMITATION: The Applicants furlher submit that his appl icat ion is f i led

within the l imitat ion period st ipulated under sec.21 of the Administrat ive

Tr ibuna ls  Ac t ,  1985.

4)  FACTS OF THE CASE:

l) The Applicants are employed in the off ice of the third respondent and

holding the post of Asst. Accounts Officer (hereinafter referred to as A.A.o) and

functioning as such in the said off ice. The Applicants entered the service of the

third respondent as clerks, which is the lowest entry level post. After having

served in that capacity, for some time, they came to be promoted as Accountants

and later as senior Accountants.



i i )  The next higher post in the hierarchy was the pcst of Sectron ()f frcer

(hereinafter referred to as S.O) to which promotrons were made from pr:rsons

who had passed the Section Off icers Grade Examination (hereinafter referred to

as  S.O.G.E) .  Promot ions  to  the  sa id  pos t  o f  S .O was based on  pass ing  S.O G.E

batch sen jori ty.

i i i )  The appl icants  had passed the S.O.G.E and therefore came to  be

promoted as S.Os based on their batch senlority as and when vacancies arose

The Applicants submit that candidates who did not pass the S.O.G.E were not

entit led for promotion to the post of S.O and the higher post that they could reach

is the post of Supervisor on promotion from the category of Senior Accountant.

The Applicants submit that the next higher post to the post of S.O. is the post of

A.A.O which carries a higher scale of pay and rank and formed part of Group B

Gazetted status. The Applicants respectfully submit that the condrtions of service

of persons l ike the applicants serving in the Indian Audit & Accounts Department

is prescribed by rules made by the President of India after consultation with the

second respondent viz., Comptroller and Auditor General of lndia, in terms of art.

148(5) of the Constitution of India. In terms of the said Article, the President of

India after consultation with the second resDondent has made rulles and

regulations, the method of recruitment to various posts in the department

including the posts of A.A.Os & S.O. (Accounts). All the appointrnents/

promotions of the applicants were made in terms of the above statutory rul6s.

(iv) The Applicants submit that in the year 1999, a scheme known as

Assured Career Progression scheme was introduced by the Central Government

pursuant to the recommendation of the Vth Pay Commission. The said scheme

was evolved to deal with the problem of genuine stagnation and hardship faced

by the employees due to lack of adequate promotional avenues. The sr:heme

contemplated two financial upgradations, one on completion of 12 years and



another on completion of 24 years of regular service from the date of entry. Such

financial upgradation was permissible only i f  no regular promotions durirrg the

above prescribed period of 12 years and 24 years have been avai led of by the

personnel. The grant of such f inancial upgradation is subject to the fulf i l lmr:nt of

the normal promotional norms. The f inancral upgradation was given in the next

higher grade in accordance with the hierarchv of oosts.

(v )  The App l ican ts  submi t  tha t  as  per  the  above A.C.p .  scheme,  the

personnel were enti t led to the f irst benefi ts of upgradation after 12 years of

service subject to their not having got any promotion during the said period

They are further enti t led to the second f inancial upgradation after completion of

24 years of service subject to their not having got the Znd promotion. The

upgradation was to the next higher grade in the hierarchy of posts. The frnancia

upgradation is restr icted only to two stages referred to above.

(vi) The Applicants submit that so far there had not been =ny problem

In the implementation of the various orders referred to above. In the year 200g,

the Govt. of india introduced a modif ied A.c,p. scheme known as Modif ied

Assured career Progression scheme on the recommendations of the Vl central

Pay commission with effect from 1.g,20o8 The sai ient features of the sr;heme

which has given r ise to the issues involved jn this O.A are as fol lows:

(A) Grant of 3 f inancial upgradations on completion of 10. 20 and 30

years of continuous regular service.

(B) The scheme was to be admissible whenever a person has soent.1O

years continuous service in the same grade pay.

(C ) Financjal upgradation was to be done str ici ly in

hierarchy of grade pays in the pay band as provided in the

Rules  20OB

accordance with the

u.u.5 Kevtsoo Pay

d*



( i x1  The App l icanrs  suomtr  rna l  the  imp lemenia i ion  o f  the  V l  Pay

Commiss ion 's  recommendat ion  resu l ted  in  the  Revrsed Pav Ru les  o f  2O0B but  a

nF \ ^ /  a^naan t  d f  n ' r : ' d , a  na r r  r n r i  na r r  hand  r , r.  ras introOuced. The said

recommendations of the Pay Commission provided for the grade pay in the post

of Senior Accountants as Rs.4200/- r,vhich was accepted and implemented by

the  Govt .  o f  Ind ia  and the  sa id  pos t  was  inc luded in  Pay  Band 2 .

(vi i)  The Applicants submjt that on account of the implementation of the

Vl Pay commission recommendations and the revised pay rules, the app cants

who were holdlng the post of A.A.O after having been promoted as such as v/el l

as the applicants who were holding the post of S.Os having been promoted as

such and came to be integrated and known as A.A.OS and were f ixed in the

grade pay of Rs.4800 in Pay Band 2.

(vi i i )  The Applicants submit that while matters stood thus, the second

and th i rd  respondents ,  whr le  imp lement ing  the  M.A.C.P.  scheme have re f i xed  the

grade pay of the party respondents at Rs,5400 in Pay Band 2. The action of the

second and third respondents in f ixing the party respondents in the gracle of

Rs.5400 and in not conferr ing the benefi ts of the said scheme in favour of the

applicants is wholly arbitrary and i l legal. The resultant posit ion is that the

applicants who have been promoted on a regular basis as S.Os and some of

them thereafter as A.A.Os and carrying out supervisory functions are conl inued

to remain in the grade pay of Rs,4800, while the party respondents who

continued in the lower post of Senior Accountants have been elevated to the

grade pay of Rs.5400, The Applicants submit that the applicants holding

supervisory posts and are functional A,A.Os supervising the party respondents.

The grade pay determines the rank and status of the personnel includirrg the

perquisites and benefi ts. In the above circumstances the applicants are f i l i rrg this

Original Application seeking for the various rel iefs mentioned in the rel ief column

f n r  + h o  f n l l n r r r i n n  a r n n n n  n t h o r  n r n r  r n r l c

l l



( i x )The App l ican ts  subrnr i  i ^a :  : -= . .  :=  -3  aggr reved by  the  ac t ion  o f  the

respondents  have made represe: :a : : -s  : :  i re  second and th i rd  respondents

see i< in3  fo r  the  issL :e  o f  apprcpr .a : :  : - : : : s  g ran t ing  them the  pay  grade o f

Rs.54OO and main ta in  the  s ta tus  c ' : ^ : : :p l i can ts  as  compared w i th  the  par ty

respondents .  However  no  ac t ion  has  : :en  taken on  the  sa id  represen la t ions

and hence the applicants are before th s Hcn'ble Tribunal seeking just ice'

5 )  GROUNDS WITH LEGAL PROVISIONS:

a ) T h e A p p l i c a n t s s u b m i t t h a t t h e p a r t y r e s p o n d e n t s w e r e a | l r e ( ) r u i t e d

as Accountants in the pre-revised sca|e of Rs,4500 -125-7000, The said party

responden t sa l | came tobep romo tedasSen io rAccoun tan t s i n t hep re .n r v i sed

s c a | e o f R s . 5 5 O O - 1 7 5 - 9 O O O T h e s a i d r e s p o n d e n t s h a v e n o t p a s s e d t h e { } . o ' G .

examina|on and therefore lvere ineligible for promotion as section off icers and

cont inued as Senior  Accountants  Whi le  implement ing the A C P scheme'  which

was in vogue prior to 20OB, the party respondents who had completed 24 yeats

of service were entit led to second upgradation and were accord inglU upg raded in

t hesca leo fRs ' 6500 -200 .10500 'TheV |PayCommiss i on recommendedg rade

pay fo rSen io rAccoun tan t sasRs .42OO ' (Se r i a | no ,12 lS - l l o fRev i sedsce r l eso f

pay statement.) The upgradation granted to them under the A C P Scheme in

the pre-revised scale of Rs.6500-20O-'105OO was to be fixed in the revised scales

of pay in the grade pay of Rs4600l-in Pay Band 2 After coming into force of

MACP Scheme providing for third f inancial upgradation on completion of 30

years, they would be entit led to be fixed in the grade pay of Rs.4800/- in Pay

Band 2. But contrary to the above principles, the respondents 2 and 3 have

treated the erstwhile ACP scheme scale of pay of the party respondents of

Rs.65OO-200-10500 as equivalent to the scale of the integrated post of So and

AAO and fixed the grade pay of 48001 and consequently while implementing the



a-)

MACP scheme have advance:  : ^a-  : :  ' . -=  .a r '  sca le  o f  Rs .54OOf .  The above

action of the off icial respondents s :  :  -  -  - :3nsistent and contrary to both the

revised pay Rules as well  as the l ' , ' . : l :  s:: . teme and hence deserves to be

recti f ied.

b) The Applicants submit tna: as referred to already, admittedly they

are holding the posit ion of Asst. Acco-::s off icers in the regular hierarchy and

are supervising the work of their subordLnates including the party respondents.

The party respondents were holding the post of Senior Accountants which are

two stages lower than the post held by the applicants and continued to be so.

The implementation of the revised Pay Rules and the MACP scheme by the

off icial respondents is wholly i l legal and has resulted in serious anomalies and

prejudice to the applications by the applicants being f ixed in the grade pay of

Rs 4B00l while the party respondents have been f ixed in the grade pay of

Rs.5400 with al l  oerouisrtes etc.

c) The applicants submit that as per the Revised Pay rules, 2008, the

rules implementing the Vl Pay Commissjon's recommendations, admittedlV the

grade pay of Senior Accountants is Rs,4200, while the grade pay of Section

Officer and Asst. Accounts Officers integrated is Rs.48O0l.The pre-revised pay

scales of the above post of Senior Accountant was Rs.5500- 1 75-9000 while that

of the Section Officers was 6500-200-10500 and A.A.Os carried the scale of

Rs7450-225-11500. While giving effect to the ACP scheme, in the pre-n:vised

pay scales the Senior Accountants were entit led to Rs.6 500-200- 1 0500 on

account of second financial upgradation and the corresponding grade pay in the

revised pay band would be only Rs.4600. lt is on account of the serious infirmity

and error committed by the off icial respondents, the subordinates r>f the



^ ^ ^ t i ^ ^ ^ . ^  h ^ . . ^  h ^ - ^  F t r  -  - -
d p p I U d | | t S  / r d v Y  u c g r  l - r d - - - ,

to be recti f  ied.

- i  -  ^  , / n  c h  i c  l l o n a l  r n d  d - ^  - -  ^ ^

d)  The App l ican ts  sub-  :  : ^ : :  -  : ^ , '  event  hav ing  regard  to  the  fac t

that the party respondents who \ ' , /ere - :  r  -  j  :he posit ion of Senior Accountants

func t iona l l y  in fe r io r  than the  app l  ca^ :s  : : - r ,c t  be  f i xed  in  a  g rade pay  h igher

than the applicants. The principles : :  :  : . ' /n in F .R. 22 which provides for

removal of anomalies by stepping up :-e pay of seniors when their juniors

happen to draw more pay on promotion ' ,"  i iJ apply in greater force since in the

present case the party respondents ! ' / ' ro are functional ly inferiors to the

applicants have not even been quali f ied to be promoted to the posit ion held by

the applicants. The Applicants submit that the revised pay rules to the MACP

scheme in the manner impugned has resulted in functional ly superiors and

holding supervisory posit ion to be f ixed at a grade pay which is lesser than the

grade pay f ixed for the party respondents rvho have not been promoted to the

posit ion held by the applicants and who are performing the duties and functions

which are supervised by the applicants. The above action cannot t ,e bLIt

characterized as wholly arbitrary and irrat ional and therefore l iable to be

interfered with by this Hon'ble Tribunal.

e) The Applicants submit that the Off ice Order No.82 which confers

the grade pay of Rs.5400 to the party respondents Nos 4 to 68 who are holding

the post of Senior Accountnants is therefore wholly i l legal and l iable to be

quasneo.

6)  EXHAUSTION OF DEPARTMENTAL REMEDIES:

The Applicants declare that there is no other statutory remedy available under

relevant service rules.

,ntur'
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7)  MATTERS PENDING BEFORE A l i ' r  3 - : - iR  TRIBUNAL COURTS:

The app l ican ts  hereby  ce :  a - .  : -= :  : - : . .  i ' ad  no t  p rev ious ly  f i led  any

app l ica t ion ,  wr i t  pe t i t ion ,  o r  su i :  'eg= ' :  - :  : - .  ' na t te r  in  respec t  o { ,yh ich  th is

app l ica t ion  has  been made before  a '  .  :  -  - - . : :  Lar ,v  o r  any  o ther  au thor i ty  o r  any

other  bench o f  the  Tr jbuna l  nor  an ,  - . - : -  " : : l i ca t ion ,  wr i t  i s  pend ing  in  any  o f

t h e m .

B) RELIEF SOUGHT FOR:

For the reasons given in paras 4 & 5 above, the Applicants humbly pray

before this Hon'ble Tribunal that this Hon bie Tribunal may be pleased to cal l  for

the records related to the impugned off ice order No,82 Dated 3.8.2009 isstred by

the 3'd respondent and to quash the same and to direct the respondents to grant

the benefi t  of the MACP scheme in favour of the applicants by f ixing their grade

as Rs.5400 with effect from the appropriate date and to pass such other

order/orders as this Hon'ble Tribunal may deem fi t  and proper and thus fender

just ice.

9 )  INTERIM ORDER,  IF  ANY:

Pending finalization of the above application, it is prayed that this Hon'ble

Tribunal may be pleased to stay all further proceedings pursuant to the 3'0

respondents proceedings made in off ice no.82 dated 3.8.2009 so as to ernable

the applicants to retain the higher status/rank than the party respondents

10)  tN  THE EVENT OF THE APPLICATTON BEING SENT BY RPAD:

Not  app l i cab le .

^ n  ,
.,$o*



11)  Par t i cu la rs  o f  the  l .P .O:

N o .  o f l P O :

Date of I P O

Payab le  a t :

12)  L |ST OF ENCLOSURES:

8 .

7 .

6 .

5 .

l .

J ,

2 .

I ,

As g iven in  the  rndex  to  th rs  o r :g  r -a  : :  p . i ca t ion .

VERIFICATION

We,

S. PRABII U.II
Assistant Accounts Offlcer,
O/o The Accountant General(A&E).
361-Anna Sala i ,  Teynarnpet ,  Chennai  600 0 i8

K. SANKARANARAYANAN
Assistant Accounts Offi cer,
O/o The Accountant General(A&E),
i6 l -Anna Sala i ,  Teynampet ,  Chennai  600 018

A,MUNEER AI{MED
Assistant Accounts Offi ccr,
O/o The Accountant  Gcneral (A&E).
i6 l -Anna Sala i ,  Ter .nampet ,  Chennai  600 018

S,  RANGARAJAN -  I I I
Assistant Accounts Otfice r,
O/o The Accountant General(A&E),
361-Anna Sala i ,  Teynanrpet ,  Chennai  600 018

V,  S.JAYARA]VlAN
Assistant Accounts Offi cer,
O/o The Accountant General(A&E),
361-Anna Sala i ,  Telnarnpet ,  Chennai  600 018

S,CIIAN DR.,\MOU LI
Assistant AccoLrnts Offlcer,
O/o The AccoLrntant General(A&E),
361-Anna Sala i ,  Tevnantpet ,  Chennai  600 018

G. RAJAN
Assistant Accorrnts Offi cer,
O/o The Accountant  General (A&E),
361-Anna Sala i , ' leynanrpet ,  Chennai  600 018
SARASWATIII NARYANAN
Assistant Accounts Offi cer,
O/o The AccoLrntant General(A&E),
361-Anna Sala i ,  Tel ,nanpet ,  Chennai  600 018



\'v'

l l

1 i .

9 .

10

t 6 .

1 5 .

I ( , , }AYASREE
Ass is ta r ) t  Accou  n l s  O ; : . - : -
O/o Thc Account i l t t  C3; t r i . -  : . : . :
J 6 l - A r r n a  S l l a i .  l e r u a r : : ; r : .  -  : - . _  .  )

T.L.  S HARADA
Assistant AccoLrnts O ffi cer.
O'o T i rc  Accountrnt  Celer . r .  i i :
i6 l - , \nna Sala i ,  Teynarnpcr .  C: . : : : : ,  ,  .  S

S, I1ANICKA]VI
Assistant Accounts Offlcer,
O/o The AccoLrntanr General(A&E .
3 6 1 - A n n a  S a l a i ,  T e ; , n a r n p e t ,  C h e n : . : :  : , ,  , . S
R.  SHANTHI. I I I
Assistant Accounts Offi cer.
O/o The Accountant  Gcneral (A&E , .
3 6 1 - A n n a  S a l a i ,  T e v n a t n p e t ,  C h e n n l :  :  ,  U l 8
G.TH]T,AI(AVATIIY
Assistant AccoLrnts Offi cer,
O/o Thc Accountant  Gcneral (A&E , .
36 1-Anna Sal l i ,  

- l 'e l  
natnpct ,  Chenn: :  5 ,  i  0  1 8

GEETHA KANNAN
Assistant Accounts Of llcer,
O/o The Accountanr  General (A&E),
361-Anna Sala i ,  1 'eynampet ,  Chennai  600 018

S. RAJASEKAR
Assistant Accounts Offi cer,
O/o The Accountanr General(A&E).
361-Anna Sala i ,  Teynarnpet ,  Chennai  600 0I  8

M.VAIRAMUTHU
Assistant AccoLlnts Offi cer,
O/o The Accountant General(A&E).
361-Anna Sala i ,  Telnarrper ,  Chennai  600 018

I

I .1.

Do hereby verify that the contents ln paras 1 to ..,. Except para 5 are true to the

best of my knowledge and that in para 5 is believed to be true on legal advice

and that we have not suppressed any material facts.

Dated at Chennai on this the 12th day of September 200g.

L .

+ "

S. PRABHU

la .J a x5.4eA N ̂ (A) A il Ai'' '

A'rvlo*eet A-unry

S. Rftt'JAftRWJ-*^}
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